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ZESN's Comment on the Passing of the Electoral Amendment Bill 

30 May 2014- The Zimbabwe Election Support Network (ZESN) has noted with concern the 
passing of the Electoral Amendment Bill (H.B. 7, 2013) in Parliament on the 28th of May 2014.  
The Bill was passed with no amendments despite Parliament having taken views from the public 
and key stakeholders as provided in Section 141 (a) and (b) of the Constitution as well as the Standing 

Rules and Orders No. 159 and No. 160 of Parliament.  

None of the written and oral submissions that ZESN and other civil society organisations made 
were considered.  In particular ZESN has been calling for the inclusion of a provision that provides 

for the full independence of the Zimbabwe Electoral Commission (ZEC) by establishing an independent 

reporting mechanism that enables ZEC to report to Parliament and receive funding from the Consolidated 

Revenue Fund.  

ZESN was also calling for the Bill to provide for accessible formats for voting and access to voter education 
for the visually impaired and the Deaf. In addition, the organisation was advocating for the removal of the 

presiding officer in assisting the visually impaired when they have a person of their choice. Hence the Bill 

does not adequately make provisions for people living with disabilities in terms of voting, access to voting 

and the elections of senators representing people living with disability. 

ZESN is concerned that the Bill does not enshrine the right to vote, according to Section 67 (3) (a) of the 
Constitution.  ZESN had hoped that the Bill would ensure that all citizens (including election officials/staff, 
members of the security forces deployed on electoral duties, the Diaspora and prisoners) register as voters 

and are able to cast their votes through special voting and external voting. Section 155(2) of the 

Constitution obliges the State to ensure that all eligible citizens are registered as voters and have an 

opportunity to vote thus every adult Zimbabwe citizen has the right to vote in all elections.   

The Bill does not clearly give ZEC the full responsibility of the voter registration process and maintenance 

of the voters’ rolls. The Registrar-General continues to have a significant role to play in voter registration. 
ZESN has hoped that the Bill would ensure that ZEC creates its own structures in the provinces and 

districts for its voters’ registration operations. 

The Bill was also passed without spelling out the principles of voter registration such as inclusivity (gender 
issues, race and tribal issues) with appropriate exclusions, accuracy, completeness and the methodology 

such as the biometric. Under the Electoral Act (Chapter 2:13), constituency registrars can register voters, 

and would be required to do so under the general supervision and direction of the Registrar-General of 

Voters.  Section 239 (c) of the Constitution, ZEC is responsible for registering voters.   

The Bill was passed with no provisions to harmonise elections and referendums into one Act of 

Parliament. Accordingly the Referendum Act is supposed to be repealed to comply with Section 157 (1) of 

the constitution. It is worrying that this was not effected and might require an amendment to the Act to 

comply with aforementioned provision of the Constitution. 

ZESN is also concerned that the definition of “voter education” remains vague in the Bill; the distinction 
between voter education, voter information and civic education was supposed to be clarified. In addition 

the Bill should have made it possible for more players and stakeholders to work with ZEC in providing 

voter education and should have removed stringent requirements such as the sources of funding. 

With regards to electoral disputes that have previously characterised Zimbabwe’s elections, it was ZESN’s 

view that the Bill should have ensured the appointment of judges who are not presiding over any other 

court during that time to the Electoral Court. Constitution allows courts such as the Electoral Court to be 
established however Section 183 prohibits judges to serve in more than one Court. Consequently the 

appointment of High Court judges to preside over both the Electoral Court and the High Court for the 

Harmonised elections was illegal. Part XXII of the Electoral Act creates an Electoral Court as a separate 



court with exclusive jurisdiction to hear electoral appeals, applications and petitions, which means that no 

other court, not even the High Court may hear those cases.  

ZESN is dissatisfied the passing of the electoral amendment Bill in Parliament without including the 
submissions from various stakeholders, as this goes against the spirit of democratic policy making 

processes as provided for in Section 141 (a) and (b)  of the constitution of Zimbabwe. Parliament in its 

legislative mandate needs to respect and promote the letter and spirit of the new constitution. Disregard 

for the views of citizens and the submissions that came from the public and CSOs means that Parliament 

does not respect citizen views.  ZESN would have hoped that the alignment of the electoral law to the new 

constitution would have exhausted problematic electoral issues past and present that have been raised by 
stakeholders throughout the years. ZESN remains committed to promoting democratic elections in 

Zimbabwe through advocating for enabling legislative frameworks that governs electoral process in the 

country. // End  
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