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A CRITICAL REVIEW AND ANALYSIS OF ZIMBABWE’S ELECTORAL 
AMENDMENT BILL, H.B 7, 2013 

EXECUTIVE SUMMARY 

1. Introduction 
 
Following the promulgation of the New Constitution on the 22nd of May 2013, a 
number of laws needed to be amended to bring them in line with the supreme law 
of the land. The new electoral framework in the New Constitution necessitated 
various amendments to the Electoral Act and related regulations to bring them in 
conformity with the supreme law of the land. Pursuant to this, the government 
published the Electoral Amendment Bill (hereafter referred to as “The Bill” on the 3rd 
January 2014. The Bill seeks to make amendments to the Electoral Act [Chapter 2:13] 
(also referred to as the “Principal Act”) to bring it in conformity with the constitution 
as pointed out above. 
 
It is important to point out, at this stage, that most of the provisions in the 
Amendment Bill mirror the amendments introduced by Statutory Instrument (SI) 85 
of 2013 that was introduced via the Presidential Powers (Temporary Measures) Act 
[Chapter 20:10]. In terms of the Presidential Powers (Temporary Measures) Act, any 
regulations made in terms of this Act will lapse after six months unless they are 
presented before parliament within eight days of the first sitting of parliament after 
they are promulgated. It is apparent that the regulations put in place via SI 85 of 
2013 to bring the Electoral Act in conformity with the New Constitution were never 
placed before parliament. As a result they lapsed by operation of law hence the 
recent efforts to realign the electoral framework through the normal legislative 
process. This review analyses the proposed changes the Bill will bring about in the 
context of the New Constitution. 

2. Review and analysis of the amendments 
 

 The Preamble sets the tone of the content of the Bill. It captures the essence of the 
major provisions affecting the electoral architecture that have been introduced by 
the New Constitution, which did not feature in the previous Constitutional 
dispensation. These include the system of proportional representation, the 
conduct of elections for provincial and metropolitan councils, the election of 
representatives of persons with disabilities and the seats reserved for women in 
the National Assembly. 

 The Bill broadens section 3 of the Electoral Act by including new provisions that 
entitle every political party and candidate to fair and equal access to public and 
private electronic and print media. This is important as it accords a fair playing field 
in relation to media access- an area that has been a cause for concern in 
Zimbabwe, especially with the public media. The new provision specifically gives 
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every political party a right to fair and equal access to electronic and print media. 
This provision gives effect to Section 67 of the New Constitution that establishes 
political rights for all citizens in the country. This is consistent with modern 
principles of good governance, democracy and elections.  

 In similar vein, the new Section 3(c) (v) of the Electoral Act gives political parties 
the right to access to information to enable them to participate effectively in an 
election. This is in conformity with Section 62 of the New Constitution that now 
guarantees the right to Access to Information. This is another commendable 
provision guaranteed by the New Constitution. 

 The Bill adds a new provision to Section 3(e) of the Principal Act that provides that 
voting methods must be simple, accurate, verifiable, secure and transparent. This 
provision gives effect to the political rights envisaged under Section 67 of the New 
Constitution. The provision specifically reproduces Section 158(a) of the New 
Constitution. This provision is desirable as it focuses on principles that impact on 
the credibility or otherwise of an electoral process.  

 The new definition of a “Constituency” in the Bill is particularly important to take 
note of. It gives effect to Section 160 of the New Constitution and clarifies that the 
term “Constituency” refers to one of the two hundred and ten constituencies that 
the Zimbabwe Electoral Commission (ZEC) must divide the country into. Secondly 
and more importantly it must be noted that all the seats that have been allocated 
for proportional representation and for the reserved quota for women are based 
on the total number of votes a party gets in the constituencies of each particular 
province. It is the number of votes that each political party gets in the Constituency 
elections that will determine the number of senatorial seats, provincial council 
seats and the seats reserved for women.   

 The definition of the disciplined forces has been extended to include the Prison 
Service. This mirrors Section 207 of the new Constitution that includes the Prison 
Service as part of the Security service. The predecessor provision in the Electoral 
Act only recognised the Defence and the Police as disciplined forces. This means 
that the Prison Service can now also be considered for postal voting as part of the 
disciplined forces, in accordance with Section 72 and section 73 of the Act. 

 The Bill introduces various new definitions to account for the new features created 
by the New Constitution. These include, “constituency candidate”, “constituency 
member,” the “electoral province”, “the metropolitan province”, “the provincial 
Council” and the “party list.” This is largely informed by the introduction of the 
proportional representation and quota system into the New Constitution. 

 The Bill introduces a new section relating to the removal of a Commissioner from 
office. The procedure for such removal is the same as that for a judge, and is 
provided for under Section 187 of the New Constitution. The security of tenure of a 
Commissioner is thus constitutionally guaranteed except in exceptional 
circumstances of gross misconduct, incapacity and incompetence as envisaged by 
section 187 of the New Constitution. This is commendable as Commissioners are 
supposed to independently exercise their mind to issues without fear of facing 
adverse consequences for decisions they make. 

 The Bill expands classes of persons who fall within the definition of a “political 

office.” This definition is important as no Commissioner or an employee of the 

Commission may seek appointment, election or nomination to any political office. 
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Over and above the previous class, the definition extends its parameters to include 

members of provincial and metropolitan councils. This brings the definition in 

conformity with the New Constitution that introduces new public offices 

(mentioned above) that were previously not there.  This is consistent with the 

constitutional ethos that underscores the importance of the existence of an 

independent, impartial and professional Commission. 

 The Bill introduces electoral centres that conform to the new constitutional 

dispensation. The introduction of the quota system in the National Assembly and 

the proportional representation for the senate in turn affects the electoral centres 

set up to accommodate the new electoral system. To deal with the new electoral 

system the Bill proposes to create 5 electoral centres, namely the National 

Command Centre, the Provincial command centre, the Presidential command 

centre, the Constituency Command Centre and the ward centre. Each of the 

electoral centres has certain responsibilities.  

 The New Constitution brings with it a new electoral system that is hybrid in nature- 

a combination of first-past-the-post and the proportional representation system 

for some of the seats. The new constitutional dispensation necessitates a new 

system of nomination procedures for candidates. The new sections in the Bill 

provide for the procedure of sitting of the nomination court for the presidential 

candidates, the nominations of constituency and party-list for election as members 

of National Assembly. The provision also sets out the process of fixing places and 

dates for the nomination court for councillors. There is a grammatical error on 

Section 38(c)(i) where some words have been omitted. It does not state in terms of 

what section the nomination court should sit. This should be corrected before the 

bill is passed as law. 

 The Bill requires each participating political party to provide the Commission with 

three names of its national office-bearers of which any two can countersign and 
certify nomination papers in every province. This is a good procedure as that 
makes it clear who the candidates of each political party are and reduces 
possibilities of cases of double candidature from a single party. The clause also sets 
out the procedure of lodging, in advance, of party-list candidates in each province 
for advance scrutiny and certification of party-list candidates. This process is 

important as it ensures a smooth and expeditious process of the nomination 
procedure in advance of the actual election. 

 Clause 14 of the Bill seeks to amend section 39 of the principal act by providing for 
the procedure of replacing a vacancy occurring for a party-list member of the 
Senate or the National Assembly, otherwise than through dissolution of 
parliament. What is important to note is that the party that held the seat that 
becomes vacant during the duration of parliament is the one that nominates the 
candidate to fill the vacancy through its authorised representatives. The name of 
the nominee is lodged with the Chief Elections Officer who is responsible for 
ensuring that the papers are duly filed in terms of the Act. Once the papers are 
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duly filed the Commission shall publish the details of the nominated candidate in 
the Gazette. If no objections are noted such a candidate becomes a duly appointed 
Senator or member of the National Assembly with effect from the date of notice 
published in the Gazette. This provision is consistent with the proportional 
representation system where seats are allocated in accordance with the number of 
votes a party gets in the National Assembly votes in each province. It is therefore 
logical that where a vacancy arises for the party-list members the party that held 
the seat be entitled to fill the vacancy. It is worth noting that, in filling the vacant 
seat, the nominating party is not necessarily bound to follow the party list that was 
submitted in the preceding elections. This procedure may be distinguished from 
the procedure set out under Section 45H that relates to filling of a vacancy for 
party list candidatures before election results are determined. In this case the 

Commission will allocate seats following the party list system, selecting the next 
name immediately after the person whose candidature has been vacated. It is only 
when this list is exhausted that the Commission proceeds to invite the party in 
question to submit any other name of a person who qualifies to fill the vacancy. 
There seems to be logic and pragmatism in the general wording in these provisions. 
Whilst it makes sense to empower the Commission to draw names from the party 
list submitted in the event of a vacancy arising just before an election is held it 
would be seem not practical to maintain the same rigid approach of sticking to the 
submitted party list where a vacancy arises, say four years into the life of the 
parliament in issue. The political parties should be accorded flexibility to revisits 
the preferred candidates in accordance with their internal nomination procedures. 

 The Bill widens the functions of accredited observers, making the role of observers 
more involved and influential in the conduct of the elections. This expanded role of 
observers is consistent with the New Constitution that provides, under section 155, 
for a peaceful, free and fair election. In terms of the new section 40G of the 
Electoral Act, some of the things that observers can take note of and bring to the 
attention of the Commission include the degree of impartiality of the Commission, 
the degree of freedom of political parties to organise, move, assemble and express 
their views publicly, the fairness of access afforded to political parties to the 
national media, the proper conduct of the polling and the counting of the votes at 
the election centres and any issues related to freedom and the fairness of the 
election. The reports by accredited observers help enhance the credibility or 
otherwise of an election held under the new constitutional dispensation. 

 The increase of number of commissioners forming the Observers Accreditation 

Committee (OAC) to three via clause 16 of the Bill represents a positive move in 
ensuring that ZEC has control over all aspects related to election management 
including accreditation of observers. This is commendable. However it still remains 
a concern that within the committee are some presidential appointees that could 
pose an obvious threat in influencing the decisions of the Committee. They are 
appointees of a party that is potentially interested the proceedings and eventual 
outcome of the election. This is undesirable and it can be argued that the provision 
in the electoral act retaining presence of persons who are not Commissioners 
within the OAC is unconstitutional. The OAC, as a sub-committee of the 
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Commission should be comprised of Commissioners themselves. The inclusion of 
nominees of the executive within the OAC may result in undue interference of 
activities of a Commission that should act independently of any other state body. 

 The decentralisation of the accreditation application process is a move in the right 
direction. Applications for accreditation for local observers can now be submitted 
to the appropriate provincial elections officer in the province in which the 
observers propose to discharge their functions. As already pointed out above any 
process that enhances the capacity of observers to be part of an election process 
indirectly contributes towards the holding of a free and fair election as envisaged. 
However it is suggested that Section 40(I) of the Act stills needs to be relaxed to 
allow for a simpler process of accreditation, especially for local observers.  

 The Bill repeals Section 45 of the Principal Act. The repealed section gave effect to 

Section 34(1) (e) of the Lancaster House Constitution that gave the president the 
prerogative to appoint five senators of his choice. In place of the repealed section 
45 there is a new provision introducing senatorial seats for representatives of 
people living with disabilities. This is in conformity with section 120(1) (d) of the 
new constitution that provides that two persons shall be elected to Senate, 
representing persons with disability. 

 Section 45C of the Bill operationalizes the mechanism by which party-list 
candidates will be elected. The senatorial seats and the women quota seats will be 
allocated along the so-called Droop quota system. This is consistent with the new 
constitutional provisions on the quota system and the proportional representation 
in the senatorial seats. In terms of section 45E (2) (f) of the Bill the party-list that 

will be submitted for the senatorial seats must take the zebra format and be 
headed by a woman. Similarly Section 268(3) of the New Constitution provides that 
for the seats for the provincial councils that are to be allocated from the submitted 
party list that, they must have an alternating male-female list with a female at the 
top. Section 45E (2) (f) of the Bill reflects this position. The promotion of women 
participation, as described above, resonates with regional practices where the 
quota system is encouraged to enhance women voices at decision-making level. 

 The Bill introduces a good provision under Section 45I (2) (b) that provides that 

once the results have been collated and the candidates ascertained, the list of the 

successful candidates must be affixed outside the provincial centre so that this is 

visible to the public. This provision creates transparency in accordance with the 

ethos of the New Constitution. It also reduces the risk of voter manipulation. 

 The Bill amends the Principal Act to bring it into conformity with the New 
Constitution that limits, for the legislature, candidates for direct election only to 
the National Assembly. However the 60-seat quota for women in the National 
Assembly is still elected via proportional representation. There will be no direct 
election to seats in the Senate.  

 Section 46 of the Bill also introduces an amendment to reduce the number of 
registered voters required to endorse the nomination papers of a candidate for the 
constituency of the national assembly from ten to five. Whilst the burden on 
candidates to secure people to endorse their candidature is reduced it must be said 
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that a person who struggles to find at least ten people to endorse his candidature 
may not stand any chance to win the actual election. The provision is however 
consistent with the new constitution that provides for a simple electoral process. 

 The proposed new section 50A enables political parties to substitute a candidate 
who has withdrawn or died before the polling by another candidate called a 
‘substitute candidate’ within a certain period specified in the Act. The Act provides 
for an expedited process to substitute a candidate who has withdrawn or died 
without having to reconvene the Nomination Court. This seems to be a good 
provision that enables electoral processes to continue with minimal disturbances 
and provide for continuity and smoothness in the conclusion of the electoral 
process.   

 The Bill increases the number of political party agents that can be involved directly 
with the electoral processes on the election date. This provision guarantees that 
each participating political party has consistent presence at any polling station. A 
party is allowed to have one person at any given time during the election process 
within the polling station. It is also entitled to have two additional people who 
remain in the vicinity of the polling station who act as substitutes to the one inside, 
in the event that the principal agent needs to leave the polling area for one reason 
on another. This provision enhances transparency and credibility of the voting 
process in accordance with the recognised principles of elections provided for 
under Section 155 and Section 156 of the New Constitution. 

 The Bill repeals all provisions relating to special voting. This may be a reaction to 
the chaotic scenes that were witnessed during the 2013 harmonised elections 
when the special vote procedure was used for the first time. It is however 
submitted that the special vote procedure had its advantages that include the fact 
that it is open to observation and that the voters can vote in a conducive 
environment and the number of votes from this procedure can easily be tracked 
and accounted for. The special vote should be retained. 

 Previously the Electoral laws required a voter to hold up the ballot paper so that 
the presiding officer could recognise the official mark. Against the background of 
the culture of fear and intimidation in virtually all national electoral processes in 
Zimbabwe, this requirement seemed to put fear in most voters, especially in the 
rural areas. The Bill removes this requirement. Its removal is welcome; as it really 
serves no purpose once a voter has exercised her/his right in the voting booth. The 
removal of the requirement resonates with the provisions in section 155(1) (b) of 
the New Constitution, which stipulates that voting must be done in secrecy.  

 The Bill allows more people to be inside the polling station for counting of votes, to 

include the political party’s agents including those roving agents who were in the 

vicinity of the polling station during the voting process. The provision is 

commendable. It ensures that the electoral process is open and transparent to all 

concerned and is consistent with the ‘free and fair’ provisions in the New 

Constitution. 

 The Bill introduces a new provision which mandates the presiding officer at a 

polling station to affix results outside the polling station and ensure that the results 

remain there so that all members of public who wish to do so may inspect and 

record its contents. This provision is important as it ensures transparency and 



 A CRITICAL REVIEW AND ANALYSIS OF ZIMBABWE’S ELECTORAL AMENDMENT BILL, H.B 7, 2013 
 

7 

reduces opportunities of voter manipulation once the results are being compiled 

and tabulated at the National Command Centre.  

 The Bill introduces a new section that seeks to limit the extent to which an 
individual other than the election management body can announce unofficial 
results. The new section now prohibits the announcement of unofficial results as 
the true or official results of an election or to announce a candidate as duly 
elected. However a person is not precluded from announcing results of a candidate 
or political party as long as it is based on polling station returns and constituency 
returns from the election concerned. It is desirable to remove all the penal 
provisions in line with international standards where results, projected results and 
exit polls are announced to stimulate discussion and debate on the emerging 
patterns. There is no need to curtail such discussions through provisions of penal 

provisions such as the one in the Act. In any event this provision seems to be in 
conflict with the provisions in the New Constitution relating to freedom of 
expression. 

 Section 33 of the Bill expands the groups of people that can vote via the postal vote 

to include the members of the disciplined forces on duty and electoral officers. It 

should be read together with section 34 of the Bill that repeals Part XIVA of the 

Principal Act relating to special voting. The Bill repeals the procedure under special 

voting and all sections that make reference to it are consequently deleted. The 

consequence of this is the expansion of the group of persons who can vote via the 

postal vote to include members of the disciplined forces and electoral officers over 

and above persons out of the country on government service together with their 

spouses.  

 Section 36 of the Bill dispenses with the onerous and needless process outlined in 

section 94 of the Principal Act requiring personal details of candidates to be 

published in the local newspaper. The amendment removing the requirement of 

the constituency elections officer to give public notice of the full names and 

address of the chief election agent gives security and protection to the chief 

election agents who are always targeted by supporters of opposing candidates. 

 The Bill substitutes the chief election officer with the Chairperson of the 

Commission as the officer responsible for processes relating to the conduct of 

presidential elections. The Chairperson will be responsible for announcing the 

Presidential results. This amendment makes it clear that the Chairperson of the 

Commission shall be directly responsible for the electoral process, in particular the 

election of a key office, that of the President. 

 Section 93 of the new constitution provides that any aggrieved candidate may 

challenge the validity of an election of a president before the Constitutional Court. 

This is a departure from the previous position under the Electoral Act that gave the 

Electoral Court the jurisdiction to determine the electoral dispute. The amendment 

to the electoral Act via section 40 of the Bill aligns the principal electoral Act with 

the new constitution that vests the constitutional court with jurisdiction to 
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determine a dispute arising out of the presidential election. This is desirable as it 

allows the highest court of the land sitting as a nine-member bench to determine a 

crucial matter for the country which is the destiny of the presidency of the country. 

3. Recommendations 
 

Whilst the Electoral Amendment Bill brings with it a number of progressive 

provisions, as highlighted above, that bring it into conformity with the New 

Constitution, there are still areas where the Bill can still be strengthened to 

enhance the electoral framework in line with normative standards of democracy 

and good governance. Below are some of the suggested recommendations that the 

policy makers and legislature are encouraged to take on board and incorporate 

into the electoral laws and administrative practices: 

 

 The special vote should be reinstated as it is method that can be used to ensure 

that people on duty on the actual voting day are not disenfranchised of their right 

to vote. It is consistent with the ethos of the New Constitution and regional and 

international standards. The special vote procedure has several advantages that 

conform to best regional and international standards. Inter alia, it provides access 

to the polls for officials who would not be able to vote on Election Day. The secrecy 

of the vote is protected as voters use the security of the polling of the polling 

station, and the process is transparent. The special voting process is open to 

observation by accredited observers who can observe the process from the 

application, voting, and the sorting of votes after the polls. 

 The New Constitution of Zimbabwe extends the right to vote to all citizens based 

on universal adult suffrage. Through Section 155 of the Constitution, the right to 

vote is elevated to that supreme body of rights that are inalianable.However the 

Electoral Act, the proposed amendments included, seems to leave a gap of 

potential voters who remain disenfranchised for reasons that may be beyond their 

influence. There is no provision to vote for those who can not attend at a polling 

station because they are physically infirm, disabled or pregnant. It is suggested that 

it is the role of the Commission and the legislature to ensure that measures are put 

in place for the aforementioned to vote. This has been done in countries in the 

region such as South Africa without any challenges. It is recommended that the 

Electoral laws in Zimbabwe be amended to give effect to the New Constitution 

 Section 72 and Section 73 of the Act allow persons employed by the state together 

with their spouses who are unavailable to vote due to government duties outside 

the country to vote via the postal vote. It is not clear why other Zimbabweans who 

are not necessarily employed by the state but are outside the country should not 

be able to vote.The distinction seems to be discriminatory and in violation of the 

New Constitution as indicated above. This group of persons should be considered 
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for participation in elections in Zimbabwe. ZESN urges a reconsideration of the 

issue of the Diaspora vote with a view to upholding the Diasporans’ right to vote.  

 The Bill has sought to give effect to the New Constitution by expanding the role of 

observers. The new Section 40G (1) (d) is consistent with the calls that ZESN has 

been making and is thus commendable. However ZESN recommends that the 

process of accrediting observers especially the local ones be simplified to enable 

those wishing to observe the process to do so without being subjected to the 

onerous processes that currently obtain. ZESN recommends that organisations be 

allowed to furnish their members with the certificates once their observers’ list is 

approved. This is what is done when party agents are accredited and it is consistent 

with international best practices.  

 The legitimacy or otherwise of an election can be affected by the state of the 

voters’ roll. In the last election held in Zimbabwe, in July 2013, it was quite 

apparent that the voters’ roll was seriously compromised. ZESN recommends that 

the Commission prioritises the process of producing a new voters’ roll that 

conforms to the minimum regional and international standards. There is ample 

time before the next national election. If the process of new registration of voters 

and cleaning up of the roll commences immediately and significant resources are 

deployed towards this process, it is possible that the Commission can restore the 

credibity of the voters’ roll and restore public confidence in the election 

management process. 

 Section 208 of the New Constitution specifically prohibits any member of the 

security service to act in a partisan manner or further interests of any political 

party. This provision must also be given effect in the Electoral laws of Zimbabwe 

especially against a background of reports of interference by members of the 

security sector having been made during previous election periods. ZESN strongly 

urges the incorporation in the Bill of provisions that specifically prohibit senior 

state employees, in particular senior members of the security forces, from 

engaging in conduct that unduly influences or has potential to unduly influence the 

election process. ZESN recommends the insertion of clauses in the electoral laws, 

which would make it a punishable offence to engage in such conduct. 

 Section 239 of the New Constitution has reinforced that the Commission is the 

custodian of the voters’ roll, and the ultimate authority of election management in 

Zimbabwe. Among other things, section 239 of the New Constitution empowers 

ZEC to register voters, compile voters roll and registers and ensure the proper 

custody and maintenance of the voters’ rolls and registers. The problem is that the 

Act provides for an office of the Registrar-General of Voting (RGV), who, although 

under the supervision of the Commission, seems to independently carry on with his 

functions without direct control from the Commission. The Commission has to rely 

on the RGV to have the voters’ roll that should be kept and updated by the 
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Commission. This is undesirable. The Commission should have ultimate control and 

responsibility of the voters’ roll. ZEC should take control of the electoral 

management process as envisaged under Section 239 of the New Constitution. 

Secondly if there has to be an RGV, he should not be part of the Public Service 

Commission. It is therefore recommended that ZEC should have its own structures 

separate from other commissions and RGVs, if it is to have true oversight and 

control of the electoral management system. 

 Concern has been previously raised regarding the days within which the election 

results of the Presidency should be announced. In particular, ZESN was concerned 

by the extra five-day period, which is given to the Commission to announce results 

in terms of Section 110(3) (h) (ii). This five day-period is over and above the initial 

period within which an election result should have been announced. ZESN had 

noted that it would be desirable to announce the results immediately after the 

recount has been finished. The law must restrict the period within which results 

can be announced to stem public anxiety. 

 Act 3 of 2012 introduced a new chapter, under Part nine to the Principal Act, 

dealing with voter education. The latest amendments do not change its contents. 

The section sets out under Section 40B, the functions of the Commission and under 

Section 40C persons that are entitled to conduct voter education. The provisions 

on voter education remain very restrictive. There is need for the Act to be 

amended in line with modern trends of election standards and good practices of 

electoral processes and allow organisations to participate in activities that enhance 

voter education without undue restrictions. Currently the law has restrictive 

requirements for those wishing to conduct voter education that are clearly onerous 

and seem to go beyond what the Act should provide for, regard being had to the 

New Constitution that recognises the rights to freedom of assembly and 

association (section 58) and freedom of expression (Section 61). The restrictive 

provisions are inconsistent with the provisions of the Constitution. These 

provisions should be relaxed to ensure the full realisation of the rights to freedom 

of association, assembly and expression provided for in the New Constitution. 

 It has been observed, above, that the increment of the number of commissioners 

forming the Observers Accreditation Committee (OAC) from three to five via 

Section 17 of Bill represents a positive move in ensuring that ZEC has control over 

all aspects related to election management including accreditation of observers. 

However it still remains a concern that within the committee are some presidential 

appointees that could pose an obvious threat in influencing the decisions of the 

Committee. The OAC as set out under Section 40H of the Electoral Act is not 

entirely satisfactory. The issue of the composition of the Commission should 

therefore be revisited with a view to reconstitute the Committee. An ideal situation 

is to have all members of the OAC coming from the Commission itself. ZESN 
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recommends that the composition of the OAC be made up of exclusively of the 

body charged with running elections, i.e. the Commission.  

 Section 110(3) (iii) gives the incumbent president power to set the election runoff 

date. The power to set election dates should be removed from a person who will 

also be a candidate in the election and is therefore an interested party. The 

Commission must be in full control of the election process, and this should include 

setting the polling dates in consultation with relevant parties and state authorities. 

Fixing the election by law may present challenges in terms of implementation – for 

example poor preparations and other factors might cause delays which could make 

it difficult to meet a date set by law. ZESN believes that the power should be given 

to the Commission and not leave it with the President who, along with the ruling 

party, is an interested and therefore biased party.  

 Section 160J provides for certain benchmarks that broadcasters and the print 

media should abide by to ensure an election is held in a free, fair and harmonious 

manner. Section 160J (g) lists the nature of news dissemination that should be 

avoided, including language that incites violence and encourages racial, ethnic, or 

religious prejudice. Because of the pervasiveness of gender based, election-related 

violence, ZESN had called for the inclusion of gender on the indices listed. 

Unfortunately that opportunity was missed once again in the latest amendments 

via the Bill. Mechanisms should be put in place to address this issue in light of the 

continued harmful effects stemming from gender-insensitive pronouncements 

through the media. 

 Section 160K provides for the monitoring of the news media during an election 

period by the Zimbabwe Media Commission to ensure political parties, candidates 

and broadcasters and journalists observe the tolerant attitude enunciated in party 

twenty of the Electoral Act. It has however been previously pointed out that the 

biggest problem with this part is the lack of specific and effective sanctions for 

breaches of these requirements by both print and broadcast media. The position is 

particularly significant in respect of the publicly funded broadcasters whose 

conduct has always been the subject of criticism by opposition political parties and 

civil society. This part needs to be strengthened to ensure that broadcasters and 

the print media can be held to account directly under the Act for breaches of the 

stated rules and requirements. This has not been addressed under the latest 

amendment of the Electoral Act. ZESN urges this to be considered by parliament 

before the Bill is finalised into law. 

 The role of the police during an election is set out under Section 56 of the Electoral 

Act, as amended. Section 55(2) (b) lists a police officer as one of the limited class of 

persons that can be allowed inside a polling station by the Presiding Officer. 

Section 55(6) of the Electoral Act empowers the presiding officer to call upon a 

police officer for assistance in keeping order at the polling station and the area 

surrounding it. Firstly, a police officer is not supposed to be in the polling station 
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during the voting process. He should be in the immediate vicinity where he can 

easily be called upon if needed inside the police station. Secondly, when he is at 

the polling station he is under the command and direction of the presiding officer. 

He can only enter the polling station if he is summoned by the presiding officer to 

do a specific task, and he should immediately leave once that task is completed. 

ZEC has produced several manuals that give guidelines to various stakholders 

during the election. In one of the manuals, entitled “Manual for presiding officers 

and election officer conducting ordinary poll Harmonised Elections 2013,” ZEC has 

put a provision that clearly goes beyond what is provided under the Electoral Act. 

Section D(5) of the manual provides that:  

One police officer should be stationed inside the polling station close to the entry 

door and one police officer should be outside the station to keep order outside the 

station and to ensure that voters queue in an orderly fashion.  This is clearly ultra 

vires the Electoral Act and defeats the whole purpose behind the amendment 

excluding the police from the polling station. This provision must therefore be 

realigned with the intention of the legislature in the Electoral Act and in 

accordance with the Constitution. 

 Finally, ZESN strongly recommends that the Commission be given full control of 

elections by giving it a budget drawn from the consolidated Revenue fund in order 

to ensure the body is effective and independently carries out its duties. It should 

have the power to set election dates in consultation with relevant parties and state 

authorities. The present system, retained by the Bill where the President sets dates 

and Ministers have some roles in the electoral processes is unfair because they are 

interested parties by virtue of being contestants in the elections.  It means they are 

both players and referees in the same game which puts the other contestants at a 

disadvantage. The Commission must take charge as it is mandated to under Section 

239 of the New Constitution. 


